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VIA HAND DELIVERY

Marlene H. Dortch, Esquire

Secretary

Federal Communications Commission
445 12th Street, S.W.

Washington, DC 20554

Re: CC Docket No. 92-90

02-278
Dear Ms. Dortch:

On behalf of Intuit [nc. (“Intuit™), we hereby submit for filing Intuit's comments
in response to the FCC’s Notice of Proposed Rulemaking regarding its regulations
implementing the Telephone Consumer Protection Act of 1991. Intuit electronically filed
a copy of these comments in CG Docker No. 02-278 on December 9, 2002, but received
repeated error messages when attempting to file these comments in the second docket,
CC Docket No. 92-90. We have enclosed for your review a copy of that error message as
well as the confirmation receipt Intuit received when it electronically tiled its comments
in the 02-278 docket.

Accordingly, please accept as timely tiled an original and lour (4) copies of
Intuit's comments for CC Docket No. 92-90.

Should you have any questions, please contact the undersigned

Sincerely,
fiome ST

Briana E. Thibeau

Enclosures

cc (w/enciosures):

Kelli Fanner (FCC) 0{'%
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COMMENTS OF INTUIT INC.

fnuroduction

Inwit applauds and encourages the Commission’s interest in updating the FCC's
relemarketing regulations o improve consumer protectron from abuse by companies that
avaressivelvtest the Himits of regultion and from fraud by the mevitable bad actors.
Thank you for the opportunity to comment on the Federal Commurnmications
Commission's Notice of Proposed Rulemakimg rezardmyg the ageney's welemarketing rates
and the creation of o national "Do Not Call™ regisury.

Intuit submits these comments with the hope thit our commitment to customer
sitislhetion and our experence as a consumer conscious priachtioner ol relemarketing

will be useful 1o the Commitssien’s consideration ol the issues rmised by this rulemaking.

Intuir also stronuly encourages the Commission to work closely with the Federal

Trade Commission and the states’ attornevs general to develop a telemarketing sales

regulatory framework that protects the consumer from real fraud and abuse, that is

efficient in its operation and consistent in its application. and that does not burden

business with unnecessary. dupficative or contlicting requiremicnts.




I. Intt Inc.

As a leadmg provider ot business and financial management solutions for small
businesses. consumers and accounting professionals. Intuit 1s extremely committed 1o
customer care. satistaction. und privacy. This commitment is particularly evidenced in
how we manage our relationships with customers. The products and services Intuit
provides allow customers to conveniently manage and at their discretion. share, highly
sensitve financral mformation. Because customers ultumately control the How of highly
sensitive mformation to Intun, Inout s busiess depends inavery significant degree on
the trust consumers have m our produocts and our practices. Fortunately as a result of
both our sensitive practices and our products, Intutt enjovs the lovaliv of many long time
users ol our flagship products and services. meluding QuickBooks k. Quicken®: and
Twrbo Tax-k.,

We work very hard to ensure that our practices and policies continue fo enhaﬁce
and promote that trust, Joyaliy and confidence i our performance. We also understand
(hat a sienificant part of ¢reating this long-ierm customer satistactuon depends on
maintaining robust and customer directed communicanon, mcluding telemarketing.
Thus, we are pleased to have this opportinity to comment.
tHl Comments

We look torward to o dyvnamic and ongoing dialogue with the Commission

regardie the promulgation of new telemarketmy rules. The followmg comments bricfly

describe the opportunities for positive change that we believe can be realized through this

process. as well as note our concerns over potential negative consequences that could



result even from the best intentions without caretul and deliberate consideration of the

practical impact of anv role change.

Opportunity for Rulemaking to Improve Harmonization Through Coordmation.

I-fliciency and Consistency:

The FCC, the Federal Trade Conumission and the states have an excellent opportunity
through the Commission’s and the FTC's current rulemaking proceedings to create a
harmonized "do not call™ regime that enhances consumer choiee and protection, while
At the same time not unnecessarily burdenimg busimesses and their costomers. The
current. and growing, muluplicity of state and federal telemarketing rules, do not call
lsts and regulatory requirements 15 contrary to consumers’ best interests, creates
confusion for customers and business alike. and adds stanificant costs to doing

business that are ulomately passed along o the consumer.

Ax the proliteration of conflictung state do not call Taws and regulations continues at a
last pace. we advocate thit the Commission scize this opportunity o provide
leadership by brimging all the partes 1o the tuble to work out a solution that addresses
the common goals ol enhunced consumer protecnon from abuse and traud without
imposing untenable requirements and costs on businesses. I partcutar. Intuit
encourages the Commission w examine the appropriate role that federal precmption
of state do not call lists and rules may serve in creating increased uniformiry.

predictability and better consumer choice to the regulation of telemarketing practices.

—d



ttait believes that. consistent with the Communications Act of 1934°s seneral
preemptive elfect over state regulation ol interstate communications, in enacting the
Telecommunication Consumer Protection Act (TCPA)Y Coneress similarly nutended
that any Tederal do not catl registry implemented by the Commission would precmpt
state do not cadl lists and their relaied procedural requirements, In fact. the House
Report accompanying the TCPA noted that “(he House Committee [] believes that
because state laws will be preempled, the Federal statute must be sulficiently
comprehensive and detnled o] ensare States” mterests are advanced and protecred.”
See Hoove Reporr THR Rep Noc 102-3107 00 200 Accardingly. the FOC should
cansider providing telemarketers with the option to comply with the national do-not-
call rules in the case of mterstate calls and the state do-not-cull laws i the case of

purcly intrasiare telemarkenng campagns,

Company Specific Do Not Call Lisis Maximize Consumer Choige:

Any manaceable, natonal do not calt reatstry Tikely would not allow consmmers (o
choose the specilic companies with which they would like to continue 1o
communicale. As 2 result, company mamtained do not eall recisties probably sorike
ihe bust balance between consumer choice and privacy rights - providing the
customer with the most flexibility regarding who may or may not call them.
However, lndun recognizes thar new regulations recarding mplementation of
company speciiic do not catl lists, stiieter enforcement ot existing regulations and

stotger enforcement actions may be necessary to better protect consumers [rom



abustve practices that it the consumer's ability to fully encage this system and o

exercise therr chaowee to be placed on o vahd do not call bst,

Addinonally. Intuit recognizes that company specitic do not call hists may not allow
consumers who have never been contacted by or conducted business with o particular
elenuirketer w choose not W be contacted by phone. Intutt supports the
Coemnussion’s and the FTC s destre w0 create o national. larmomized. coordimated und
casy o use do not eall regisuy thar protects consumer chetces I that hight. [Intun
cneourages the Commussion (o seek [urther comment from consumers and industry on

any specitic proposids regacding the creaton of such a registry.

NMamntaiminge the Bxsune Business Relauonship Exemption from the Telemarketing

Sales Ruale 1s ey o Robust Customer Communication and Dyvoamie Relavionships:

'he periodic renewal nature ol Intit's meome tax products. as well as the mulu-year
l1ic of Intivs relatonships with customers of our personal finunce and business
praducts. I'L‘-qu'll'\}b recular and ongoing commumcation through a variety of media.
mcluding welemarketme. Ittt customers have come 1o expect a phone call, email or
direet manl piece o remind them w upgrade therr version of Quicken. purchase the
TurboTax update 1 assist with then income tax filing. or @ keep apprised of new and

mnovative products and services

At all tmes throughout the relanonship, however, Intuit customers can choose not to
recetve any marketng or promotional communications from Inturt. This chotce can

be exercised via a vanety of methods and atany ume - Additonally. Intit is excited

[ ]



by a new program that will provide Intunt customers the ability to decide to receive

notices and/or phone calls only about products they own and services they have used.

Avbitrary or lowest common denominator restrictions, such as time lints on the
existing busmess relationship exemption. or requirements specifving the termmation
of that relanonshup absent 4 purchase or other monetary transaction. would impar
consumer choice, and damage Tntuit's ability o provide the level of service and
provision of information that our customers have come o expect. For example.
registered users ol Inwit's onlime products and services (some of which are provided
[or Tree), or hieensed users ol Intuit’s desktop software products. should not be
considered o nave termimted their exisung business relanonship simply becausc they

Lave net made a purchase within a specified perod of time.

The Distinction Between Business and Restdenual Telephone Subscribers Should

Hetter Recornize the Variery in How Business 1s Conducted:

The TCPA distinguishes between telephone soliciations of mdividuals and
businesses. and establishes higher standurds and sriceer imitations on telemarketing
to mdividuals, Although these higher standards exist for good reason. the rules
should not unnecessartly limat the choices available to commercial entitics as to how

they receive telemarketng sohcitations.

Many fntuit customers operate smadl businesses out of their homes and utilize their

residential phone Tine as their business contact number. In fact. many Intult current or

prospective business customers provide their home phone numbers to Intuit as a



preferred means ol being contacted. The Comnussion should clarify that
communications directed to home business telephone numbers under these
crrcumstances should net be considered the equivalent of calls placed ro residenual
subscriber Imes. A broader delininon of business phone number, #s imterpreted by
the FTC and as preseribed. for example, by the Grahm Leach Bliley Act. would not
adverselv atfect mdividuals' consumer protecniions, and would expand chaice for

DLSINesS CRSI0MEe!s.

(e Reasonable and Responsible Use of Predicuve Dialing Technologies Plavs an

fmportant Role in Reducing Telemarketine Costy

Lyervone agrees that dropped tefemarketme calls caused by the use of predictive
dialers are o nuisance - we have ali experienced them and nobody hikes them. ot
agrees aud with o cusromer's sausfaction inmind s continucusly working to lower
vur dropped call rate when using predictive dialing technologies. Also. we behieve
that the customer must always be able 10 exercise choree. even when predictive
diating is nhilized. Consequently, T zoes o great lengths to ensure that our caller
1 mlormition s tansmitted whenever we use predictive dialing technologies so that
mdividuals may contact us 10 place then name on the Intat company specific do not

call hst.

Predicuive dialing offers great benelits by heepiy telemarketing costs low and by
ensuring that customers recetve informaton about upgrades. enhancements. new
products and services in o timely and convenient manner. Although companies have

aresponsibility to their customers to manage their predictive dialing practices 1 a



[V,

manner that keeps dropped call rates low, governmenial reculations aimed at
mandating unitorm aceeptable dropped call rates are arbitrary and counter productive.
The average length ot elemarketing calls may vary widely depending on the nature
ol a particular company’s preducts and services. These and other factors malke it
ditticult and arbivary 10 establish w sigle, acceptable dropped call rate. For many
companies, complving with a governmentally preseribed dropped call rate would be
cost prohibitive, and likely result in the abandonment of the technology, thereby
leading to higher cost goods and services. less efficient telemarketing practices. and
less relevant consumer information bemy disseminated 1o those who expect 1. As a
result. the Commission should preempt state liws mandating specific dropped call
rates and mstead encournee mdustry's antempts @ adopt voluntary standards and to

improve the customer experience through technological advances.

Conclusion

We trust that the Commission will find the foregomyg comments both informative

and uselul 1o s consideration of changes o the FCCs welemarketing rules and

reculations. The Commuissioners have o rire opportunity mn this instance to help diive all

reculatery parties with responsibility over telemarketing practices 10 a more harmonized

and commonsense reeime that protects consumers but dees not sacrifice their choice or

place unnecessary burdens and costs on American businesses. Again. thank you for this

opportunity e pravide comments on this important matier. We would be dehighted to

answer any follow ap guestions vou may have.



Respecttully subnutted.
INTUIT INC.

5 Bemie B MeKay

Berme & McKay
Vice President of Government Affairs
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